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Swjwuwnwbh Iwlpwwbnnipjwl vwhdwbwnpnipjnilp, hnsw-
ytrnd dwpnnil, Gpw wpdwlwwwwynipintlp, hhdbwlywb hpw-
UnilpGtpp L wqwuwnnipyntGbbpp npwtiu pwpénpwanyyb wpdtip, dhw-
dwiwlwy Gpwfuwdnpned b uwfundwdé hpwynilpltipp yepwywbg-
GG nt hwdwp nwunwpw nhdtpne, hwjwuwpnipjwb wwjdwbobpndy,
wpnwpnipjwl pninp ywhweObph wwhwwbdwdp, wOywiu L wi-
ynnubwyw) nwwwpwbh Ynnihg hp qnpéh pGanipjwl, hpwwywb
ww2nwwbnipjwl wpnyniGwybtiin dhenglbiph, hGswbiu Gwl hp hpw-
UnilpGtpp L wqwwnnepyntGbtinb opklpny swpqbiywé pninp dheng-
Gtipnd wwunwwbbnt wadh hpwynibplbinp (33 uwhdwbwnpnipjw
3, 18, 19 hh.): Ypwlny huy hpwynilph nno hwiwywpagp GGpwny-
ynid £ wylwhuh unghwjwwtiu Yupbnp Guuwwnwyh, hGswhuhl wodh
hpwyniGplbph L ophGwywb 2whbph wpmyniGwybun ywunwwbnep-
JnL0a t:

Swiwlwnpnyuyhb Gepyuwihu wpdthwdwywpgh hhdpnid npywé
wyn qunuwthwnpp ywjdwlwynpnud £ wylb hpnnnipynilbp, np dwiw-
Owywyhg ppwywghwinnipjwl bty qlwiny funpwlnud £ hpwynilph
whdbwybGupnG pGYwndp, nph 2powlwybtpnid dwpnne hpwyw-
pwlnptl wwounuwwijwé Yupquwyhsdwyhb L Gpw «untybpbOnipjw-
Gp» npyned £ wnwebwjhb Gowlwynipynih:

Swjwunwbh Iwbpwwbnnipnttl wlywiunipywlp hwenpnwé
wnwohb huy wnwphGtphg dGrGwdnifu Gnwy nwunwhpwyjwywb pw-
ptithnfundbGtph  hpwywlwgiwbp dqutiin hpwynilph qbpwyw-
Jjnipjwl L dwpnni hpwynelplbph nu wqwunniepyniGGbph Gpwfuw-
ynpdwb Yypw hhiGwd wbnwywlnipjwl b wgwwnwywb inbGnbuncp-
Jwl Ywywgdwp: CGn npnid, hwdpGnhwlnep Swlwsnid gunwy wyl
dnwntgnidp, np Gqwd OGwwwnwyhb hwubbine Jupbnpwaneyl gpuw-
quwywbObphg L Gwfuwwwydwbbbphg oGyp dwulwynp hwpwpt-
nnipyntbGGbph wquunwlywlwgnidb b L pwnwpwghwlwb hwpwpb-
pnipjntbbbph ppwdwlywl Yupquynpiwlb plpwgpnid pnijjwmnyw-
w0 dtpnnh hGwpwynppOu wyb Yhpwrenedp:

Uwubwynp hwpwpbpnipncGbbph hpwjwywb Yuwpguynpdwb
ninpunntd hgnp pwith wnwé wqwunwlwb qunuwithwpbbph (nyup



Gtippn 1998 pywlwOhb plnnibytg Iwjwunwbh Iwbpwwbnnipjw
pwnwpwghwywb onquqhan1, nph wOyntbwpwpbphg L wnwbg-
pwjhb uygpnilplbphg G0 pwnwpwghwlywb hpwywhwpwpbpnip-
JnLGObph dwubwyhglbph Ywiph hGplGwywpnipjnilp, dwubwynp
qnnétiphG nplt dGUh Yuwiwjwlwh dhpwdwnipjwl whpnijwnnb-
thnipyntlp L pwnwpwghwywb hpwynibpbbiph wOwnpqb] hpwywbw-
gnuip (Bwn. on. 3 hnny., dwu 1): Lwnwpwghwywb hpwyntlph
untpjyuinbbpht 4Gpwwywhytg pwnupwghwywb hpwynibpbtnl h-
ntiGg Ywdpnyd L h wh hptlg &tnp pbpGint L hpwywbwgbbine, h-
ptiGg hpwynilGplbpp L wwpunwywbnepyniGbbpp wywjdwbwagph hp-
dwl Jpw vwhdwlbint wguuwnipjntt (Rwn. on. 3 hnny., dwu 2),
hGswbtu Gwl hptbg wwwnywlnn pwnwpwghwywb hpwynitGplbbpp
GGpwnjw) npwlg wwunwwlnipjwlb hpwynilpp, hptbg hwybign-
nnipjwldp hpwlwlwglbint ontlpny Gpwzfuwynpwéd hGwpwyn-
pnipnth (Rwn. op. 11 hnny.): Lnp pwnwpwghwywb ontlugpph
2nowlwlybbpnid wnwyb) (wjb Yhpwenipynid unwgwy hpwywlwa
Ywpqwynpdwl nhuwynghwnhy dtpnnp, nph htwnbwlpny hhdGwywb
2toinp npybig dwulwynp hwpwpbpnepyniGhtph uncpytyinbbph hGp-
Gwdwpnipjwb 2ppwbwybbph pOnwyGdwb, Juppwaqsdh hGwpwynn
wnwnpbpwybbph dhole pGupnepyncd Yuwnwnbine b Gwfuwdbplbnip-
Jnib gnigwptiptipne (wyG hGwpwynpnepywlb pGaGnGowb Yypw:
Pwnwpwghwywb hwpwpbpnipyniGobph hpwywlwb Ywpqu-
ynpdwh dbpnnlGtph thnthnfunipyntlGp skp Ywpnn  swlnpunwnGuy
pwnuwpwghwnwunwywpwywb optilunpnipjwl Ypw, nph Gnpdbpp
Ynsywé G0 wwywhnybipnt Gyncpwywb hpwyniph Gnpdbpnyg uwhdwG-
qwd hpwynilplbph wwwnwwlnipjwlb gnpénct dhonglbipp L Yw-
nnigwlywpgbipp: Npwtiu htnbwlp, Iwjwunwbh Iwlpwwbinnipjw
1998 pywlwbh plnnibjwé pwnwpwghwlywl nuunwywnnipjwl o-
nkGugnph’® 2powGwlGbpnid qquih GawGwlnipynil wpybg gnpdha
Gwulwygnn wbdwbg hwjbgnnnipjwlp L Gwfuwdbpbnipjwlp, Jw-

' DOnnLGyty t 05.05.1998 p., nidh dbp k dint 01.01.1999 p.: 30-239: 33MS
1998.08.10/17(50): Ujunthtitn Gul Ypdwwn' «Rwn. op.»:

2 PGnniGyby £ 17.06.1998 p., nidh dbip t tnby 01.01.1999 p.: 30-247: 33MS
1998.08.10/17(50): Ujunthtitn Gul Yptwn' «R1O»:

nnuyph qupqwguiwl, ninnyuéntpjwl L nwnwpiwb ypw wanbin,
Gynipwywb ppwynibpbbpp b npwbg wwunwwbnipjwl nwnwyw-
pwywh dheongltipp Jwpnuyph plGpwgpnid wnbGophObint hGwpwyn-
pnipjntbbbph pOnpw)Gdwbp L nbGophGswywl nwunwywnpwlwb gnp-
onnnipynLGGGph Ywunwpdwlp nwunwpwbh dhowdwnipynilp hOw-
pwynphbu Gwqbglbnib, nnb hp htpphb hwOqblignbg nwunwywpw-
Ywh hwpwpbpnipjniGbbph hpwywywb Ywpgwynpdwhb dbe nhuwn-
ghwhy dtpnnltph Y2hrb wybjwgltniG:

NhuwnghwhynepyntGb pGnhwlnip ppwywlwl Yuwnbignpphw
nph unghwjwywl pnjwlnwynipnilp npubnpynd £ hpwynclph
unipjyinGtph Ynndhg hptbGg ppwynibpbbpnb ppwywbwgbbine b
npwlp wnbophlGGnt wquunnipjwb db9:1

Nwunwywpwaghwnnepywl d6o wjl dwpdbwynpynid £ inbophbsw-
whnipjwl ulygpnilGpnid, nph nbpp L GowGwynipynibp GEpLywynedu
npLt dEYh Ynnihg sh yhdwpyyned: Ujo qunnig whbnnpth Gepwn-
ynid £ pwnwpwghwywb nuunwywnnipjwb hpwynilph uyqpnilplt-
nh  hwiwywpgnid:  Unnithwlntipd, btpbt wnbophGswywbnipjw
uyqpnibph ntnp pwnwpwghwlwl nuwunwdwpnipjwb uygpnibplb-
nh hwdwlwpgnd ghnwlwb pwlwydbsdtph wnbnhp sh nmwihu, wwyw
npw tnipjwln, pnqulnuynepjwbp, hpwywywb pGniyphb b uwhdwG-
ObphG Jbpwpbpnn hhdOwhubnhpGbph 2nepe hwdplnhwlnp dnunk-
gnud sh dLwdnpdbl: Ywnwdwpwaghwnnepjwlb 06 L npunwywG
wpwywnhlywynd dhwwnbiuwy 360 pOYywynd Gl nhuwnghunphynip-
Jwh uygpnibph npubnpiwl Ywplnpwgnyb 8L hwGnhuwgnn wnbo-
nhGswlywl nwunwljwpwywb gnpénnnipyntbGlbph hwulwgnepynclp,
ywqip, npwlg pnqwlnuynipntlp, Ywwnwnpdwb L dLwybpudwh
nwwunwywpwywb Ywnpqgp L hGnLlwGpGtnp:

Swiplnhwbnep wlwsnid ginwé inbuwybnbbph pwgwlwnip-
Jwl wwypdwbbbpnd hwdwiu npwbu «inbGonphbGswywb gnpénnnipyntl-
Gtip» GO nhinnwnpyynid nhuwynghnhynipjwb wyluwhup npubnpnudltn,

hGswhuhp GG hwyg (nhdntd), hwyplnnbd huyg, nwwnwlwl wywnh
ypwlwjdwb pnnnp GepYwjwglbip, hwgh wwywhnydwb dhonglt-

'Stu ApoweHko T.B. MpyHUMN AUCNO3UTUBHOCTU B COBPEMEHHOM POCCUINCKOM
rpakgaHckom npouecce. [uce... Kto.H. M., 2007,tp 3:



nh Yhpwnnid wwhwebiip L w0, hGswbu Gwbl wy nuunwywpwyw
hpwynilGpltpp (hhdGwywbnd dpguyguyhb) Yuwmwptbincd ninnjwé
qnnpénnnipjnLGGGnp:

PwlwybtdwjhG wnbuwywb hwpgbph pwqdwphdnipjwl  wwyj-
dwabbtpnd wnwbg JupwGbine upbih £ wub, np npwlg hGwnwagn-
nnip 3wjwunwOh Iwbpwwbwnnegynilned ybpehl Gpyne tnwubwd-
jwybtph pGpwgpnid wnbnh nlbbtgwd unghwinbnbuwywlb L nw-
nwhpwywywb thnthnfunipyntGGGph (nyuh GGppn swithwqwOg wnp-
nhwlwa E:

Pwnwpwghwywl nwunwywnnepyntnid inbGonphGswlywlnipjwh
L wnbonhGswywh gnpénnnipynLGGEph ntuntdGuuphpnipniGh wpnhw-
Ywa £ Gwb hpwywuwinbné qnpénclGtinipjwb hwdwp: MGwnp t GG, np
Swjwuwnwbh Iwlpwwbitnnipnilned wpnibwywpwp plpwgnn nw-
nwhpwywywb pwnpbthnfuntdbbph qnpéplpwglb hp npwdwpwlw-
w0l wywpwnhb nbnbu sh hwub], L GEpYjuynedu £ nwnwhpwywywG
pwnbithntunLiGtiph 2012-2016 pp. nwqiwdwpwlwh dpwanh’ hpw-
Ywlwglwb 2ppwlwlybbpnid I3wpnwpwnwunnipjwl Gwhuwpwnpne-
pjwl Ynndhg dwyybp L 2powlwnnipjwb a6y £ npybp «3wjwunwbh
Swlpwwbnnipjwl pwnwpwghwlywl nuunwywpnipjwl ontlugp-
pnud thnthnfunepynilbtip b jpwgnedbbip Yuwwwpbine dwuhG» 33 o-
ntiGph Gnp, pwdwlwbhbt Swywnil Gwfuwghd, nplG wnwywpynd £
Owl hGwmwgnunnipywl ptdwihb Ytpwpbnpnn dh wpp fuGnhpGbph
hwjigwhwnpquwihG phnuph Gnpngh (neéncdGbp:® Npwapwy t, np
ytpohOGtpu wnwybjwwbtu 2npwithnd G0 pwnwpwghwnwwnwyw-
pwywb onpGlGunpnipjw wyG Gnpdtkipp, npnGp 2007-2008 pywlywGGt-
nhG YuwuwwpJwé pwpbthnfuniibGtph pGpwgpnid wpntb Gapwpyyby
thG npnawyh thnthnfuncpyncGGtph:

Stu 33 Gwjuwqwhh 30.06.2012 p. phy ULU-96-U Lwpqunpnipynilp
«Quywuwnwbh Iwbpwwtinnyeyub hpwjwywb L nuunwywh pwptitnfunidGbph
2012-2016 pdwywGGtph nwgiwdwpwywb oSpwaohpp L Spwaphg  pfunn
dhpngwnniiltiph gwlyp hwuwwwnbine dwuhby», 3I3MS 2012.07.11/33(907),
3nn. 827:

2 Stu 33 wpnwipwnwinnipyw Guuwpwpnupywl wwnnbwlws Ywpp'
http://moj.am/storageffiles/legal_acts/legal_acts_5394019566_Qax_dat_26.11.2
012.pdf

WG thwuwnp, np «pwnbthnfuncdGbph» Yupphp GG qgnud ng Jun
whgjwinid hpwywbwgdwé pwpbithnfuncdGtpp, yywynid £ wylb dw-
uphG, np ontlugnppntd thnthnfunipynibbbip L [ pwgnudlbp Yuwnwnpnn
onklpltpp hwiwhu Gowydtp L plnniGdb GG fuhuwin 2LWwnNnuyw-
Gnipjwl, wnbuwlywb wbhpwdtn hGnwagnunipinlbGGtiph pugwyw-
Jnipjwl wwydwbabpnid Jud wrwlg weyw hGnwgnuninepyniGGtph
wpnyntbpbtpp hwyyh wnbGne:

UpnynilGpnid nwwnwywb hwdwlywpgh wpynibwydbn wpfuw-
wnwbph L phpwynilph unipjynGtiph hpwyniGpbbph wwwnwwbne-
pjwh pOwluwlnb plGpwgphl funsplnnuinn pliph hpwywywpgwyn-
npnip uwwnwnpbwgnnpétine thnfuwptb optlunhpp hwdwfu wnwywg-
nti| £ Gnp fuGnhpbtip: Sunwpwghwlwb nuwunwdwnnipjwb hpwynil-
ph th 2wpp hGuinhwnnuinGbpnid, wyn pynid Gwl' wyla Gnpdkpned, n-
pnGp Gdhpwéd GG wnlGophGswywb qnpénnnipjniGOtiph YwlnbGw-
Ywpqiwlp, wnbn GG qubb] npnpwyh pwgpnnnuilbin L hwlywunip-
Jn G, npn2 nbwptipnid whwpyh yepwgyt) £ wnGophGswlywb qnp-
onnnipynLGGGph GYwwndwdp nwnwywb yepwhuynnnipinilp, wpwy-
inhywjh Ynnihg wnwywnpwdé dh wpp hwngbip £ d0wgb| GG wo-
wwwnwufuwb:

UoJwé hwlquwiwlplb opjtiynhy whhpwdtinnepynib b nwpénkg
nwunwywpwywb optbunpnipjwlb hGnwquw YJwwnwnpbjwagnpdnidp,
pwnwpwghwywl nwwnwjwnnipjwl wnwGdhlb hGunhwnwnbbinh,
wyn pyntd Owbl wnbophGswywh gnpdnnnipjnibbGbph Yuwnwndwbp
Gdhpdwé hpwywbnpitph ghnwlwb hdwutnwynpnudp, hwdwlwp-
qujhl pwqiwynndwbh yGpnidnipyntlGp L hGunwqw Yuwnwnbw-
qnpéiwl ninhGbph dwyndp:



PE3IOME

EcasH Bapgyw

nPUHUMN ANCNO3UTUBHOCTU U PACNOPAOUTENBHbIE
OEWUCTBUA B F’PAXXOAHCKOM CYAONPOU3BOACTBE

HaHHaa paboTa nocesilleHa akTyanbHbIM  npoGremam
rpaxgaHcko-npoueccyanbHoO  AUCMO3UTUBHOCTU U MPaBOBOrO
perynvpoBaHusi pacnopsauTeribHbIX npoueccyanbHbIX OeACTBUN B
rpaxkgaHckom npouecce Pecnybnukun ApmeHus.

Llenb paboTbl ABNAETCA KOMMNIIEKCHOE U3YYEeHNE TEOPETUYECKNX
W NPaKTU4eCKMX BOMPOCOB, CBA3a@HHbLIX C peanu3auven rpaxgaHcko-
npoueccyanbHOro npuHUuna AUCNO3UTUBHOCTU U COBeEpLUEHUEM
pacnopagutenbHbIX — OEWCTBUW B rpaxgaHCKOM  npouecce
Pecnybnukn  ApmeHusi, wn  paspaboTka pekoMeHgauum Mo
COBEPLLEHCTBOBAHMIO 3aKOHOAATENbCTBA M MPaBONpUMEHUTENBHOM
NPaKTUKN.

HoBusHa paboTbl 3akntovaercs B TOM, 4YTO BMNepBble B
apMsIHCKOW  lopucnpyaeHumn no  BO3MOXHOCTM  KOMMMEKCHO W
PasHOCTOPOHHE NpOaHanu3vpoBaHbl CYLWHOCTb W codepxaHue
rpaxxgaHcKo-npoLeccyansHoro npuHUmMna OMCNO3UTUBHOCTH,
CYWHOCTb W  MeCTO panopsiauTernbHblX nNpaB B CUCTEME
npoueccyanbHblX MpaB CTOPOH, MpoueccyanbHble UHCTUTYTHI,
CBSI3aHHbIE C COBEpLUEHNEM pacnopsanUTENbHbIX AeNCTBUK, C yHETOM
KaK BCTpevaloLmMxcs B MpoLeccyarbHOW Hayke KOHUenuui, Tak u
chopmmpoBaBLLENCA NPaBONPUMEHUTENBHOW NPAaKTUKN.

Ha ocHoBaHun nsyyeHus n o0bo6LLEHMS CHOPMUPOBABLLMXCS B
HayKke rpaxaaHcKoro npoleccyanbHOro npasa Teopun UM MNO3ULMKA
OTHOCUTENbHO  CYLLHOCTM W  COAepXaHws  npoLeccyarnbHOro
npuHUMNa OUCNO3UTUBHOCTM, W  COMOCTaBUTENbHOrO aHanusa
OTAEeNbHbIX HOPM [OEeNCTBYIOWEro rpaxgaHcKoro npoleccyarnbHOoro
kogekca PA aBTopoMm npeanaraetca  onpefensitb  NPUHLMN
OUCNO3MTUBHOCTM  KaKk  OCHOBOMonarawowiee W pykoBosLiee
NONOXeHue, B CUy KOTOPOro B NpeayCMOTPEHHbIX 3aKOHOM Cry4asx

N nopagke OeATenbHOCTb cyda o6ycrnoBnuBaeTcs [AeiCTBUAMM,
COBEPLLALLVMUCSH MO UHULMATUBE U BONEU3bABMEHUIO HOPUONYECKM
3aMHTEepecoBaHHbLIX B MCXode [aHHOro Aena nul, UM KOTOpbIi
npeoocTaBnseT yyacTBYWOWMM B Aene fuuaM  BO3MOXHOCTb
onpedenutb B Xode Mpouecca npeaMeT cynebHoM 3aluTtbl U
MOBMNUATL Ha XOf, U HanpaBreHHOCTb npoLiecca.

ABTOp NPUXOAMT K BbIBOAY, YTO MPUHLMM [AMCMNO3UTUBHOCTM
obecrneuvBaeT CTOpOHaM BO3MOXHOCTb BbIOpaTb Haubornee
apdeKTBHble  CnocoBbl  3alUTbl WX  HAPYLUEHHbIX UMK
ocnapuvBaeMbiXx MpaB W 3aKOHHbIX WHTepecoB, nMBo BooGLLE
oTKasaTbCA OT WX cyaeGHOoW 3alumTbl. ByayyuM OCHOBaHHbIM Ha
GecnpensaTCTBEHHOM OCYLLIECTBNEHUU MpaBa Ha cyaeGHylo 3aluTy
CYyObEeKTUBHbIX MpaB, CBOGOA4 W 3aKOHHLIX MHTEPEecoB M Ha
KOHCTUTYLIMOHHBIX MpaBe Ha MCMoMb3oBaHue 3MEKTUBHLIX CPEACTB
MpaBoBOM 3alUWTbI, NPUHLWN AMCMO3UTUBHOCTU obecneynBaeT aAns
CTOPOH MpoLecca BO3MOXHOCTb BblGopa HanGonee addpeKTMBHOMO
crnocoba 3allnThl HAaPYLLEHHBIX UMM OCMapUBaeMbIX NMPaB U 3aKOHHbIX
MHTEPEeCcoB NGO BO3MOXHOCTL BOOBLLE OTKa3aTbCs OT UX cyaebHom
3aLLMNThI.

[MCcrnosnTUBHOCTL paccmaTpuBaeTcs aBTOPOM KaK
NpvHUMNManbHas OCHOBa  HadeneHus CTOpPOH MNpaBoM  Ha
coBeplleHne pacrnopaauTenbHbIX OeNCTBUIA, NpeaonpeaensioLmx
XOf, U HanpaBneHHOCTb Npou3soAcTea no aeny. OGOCHOBLIBAETCA
TOYKa 3peHMs O TOM, YTO COAepXaHue MpoLeccyanbHOM
OVUCMO3UTUBHOCTU  COCTaBMAOT Te  MpoleccyanbHble  npasa,
peanusauua KOTOPbIX B YXe HayaToM MpoLecce MpuMBOAMT K
pacropshkeHUio npaBoM Ha cynebHylo 3awuTy U cpeacTtBamu UX
3alLmMTLI, Npeaonpeaenss Xo4 W HarnpaeneHHOCTb NPOM3BOACTBA MO
OaHHOMY feny. ApPrymMeHTUpyeTcs MNo3vLMs, YTO K YWUCNY Takux
npoueccyanbHbiX  OeNCTBUIA  pacrnopsauTenbHOTO  Xapaktepa
OTHOCATCS OTKa3 OT WCKa, NPW3HaHWe Ucka, U3MeHeHue npegmera
WM OCHOBAHUA WCKa, YBENUYEeHWEe WM YMEHblUeHWe pasmMepoB
NCKOBbLIX TpeBGoBaHui1, 3aKnioYeHne MUPOBOrO CornalleHus.



Ha ocHoBaHuMM pe3ynbTaToB MPOBEAEHHOro uccneaoBaHus B
paboTe genatoTcsi TeopeTUYeckue BbiBOAbI, NpeanaralnTcst peLleHmns
Nno psidy BO3HWMKWIKMX B Hayke W cynebHOM npakTUKe CMOpPHbIX
BOMpPOCOB, o6o3Ha4vatoTCs nyTu COBEpPLLEHCTBOBaAHUS
3aKoHOAATEMbHbLIX MOMOXEHUA paxdaHCKoro npoleccyarnbHOoro
KOLeKca, perynvpyroLLmnx pacnopsigmtenbHble 4ENCTBUS CTOPOH.

TeopeTunyeckoe 3Ha4YeHWe uccnegoBaHUs B MEpBYO ovepelb
00yCrnoBMeHO TeM, YTO B apMSAHCKOWN HOPUCTIPYAEHLIMN OHO SiBNSAETCA
nepBovi KOMMMEKCHOW paboTon, MOCBSILLEHHON M3y4YeHUO MpuHUMNa
OUCMO3UTUBHOCTM  rPaXOaHCKoro  npoLeccyarnbHOro npaesa W
SABMSOLLNX OoTAEeNbHbIMK NPOSIBNEHNAMMU ero nencTens
pacnopsauTenbHbIX AENCTBUI, KOTopasi MOXeT ObITb MCMOMb30BaHa
B JaNnbHENLINX Hay4HbIX UCCIeL0BaHUSAX Mo AaHHOWM TeMe, a Takke B
npowuecce npenofaBaHUS rpaX4aHCKoro CyaonpousBoacTBa, psaa
OpyrMx cneumanbHbIX KypCcOB, a TakkKe MNpy NoarotoBke YyyebHbIX
noco6uin.

CpenaHHble B paboTe NpeanoXeHust Mo COBEPLUEHCTBOBAHUIO
3aKoHoOaTenbCTBa, 0006LLeHNns cynebHon NPaKTUKW,
pa3paboTaHHble pekoMeHAauum u Mx ODOCHOBaHMS MOryT ObiTb
MCNONb30BaHbl TaKKe B NpoLecce NPaBOTBOPYECKON AEATENbHOCTMH,
CcnocobCcTBOBaTbL COBEPLLUEHCTBOBAHMIO CyAeOHON NpakTuku u ObiTb
nonesHbiMM B nMpouecce pas3paboTkn npeueneHTHbIX aKToB,
HanpaBIieHHbIX HA eAUHO0bpa3Hoe NPUMEHEHME 3aKOHa.

RESUME

Yesayan Vardush
DISPOSITIVENESS PRINCIPLE AND OPTIONAL ACTIONS
IN THE CIVIL PROCEDURE

The present monograph is devoted to the actual problems of
civil-procedural dispositiveness and legal regulation of optional
procedural actions in the civil procedure of the Republic of Armenia.

The study aims at complex examination of theoretical and
practical issues of realization of civil-procedural principle of
dispositiveness and making optional actions, as well as elaboration of
recommendations for development of the legislation and law-
enforcement practice.

The scientific novel of the study is that for the first time in the
Armenian jurisprudence the essence and content of the civil-
procedural principle of dispositiveness, the essence and role of
optional rights in the system of the parties' procedural rights,
procedural institutions linked to making optional actions are analyzed
complexly and thoroughly to the extent possible. Both the known
concepts known in the procedural science and the formed law-
enforcement practice are considered within the study.

Based on examination and summary of the theories elaborated
in the science of civil procedure and positions concerning the
essence and content of the procedural principle of dispositiveness as
well as comparative analysis of existing norms of the Civil-procedural
Code of RA, the author proposes to define the dispositivhess
principle as a fundamental and guiding provision by virtue of which
the court proceedings in cases and order stipulated by law are
conditioned by actions undertaken by initiative and will persons
legally interested in the outcome of the case, and which enables the
persons participating in the case to define the subject of the court
protection during the process and to influence the progress and the
direction of the procedure.

The author comes to the conclusion that the dispositiveness
principle ensures for the parties the possibility to choose the most
effective means of protection of their infringed or argued rights or to
refuse judicial protection at all. Being based on the unimpeded



enjoyment of the right to court protection of subjective rights,
freedoms, legal interests and the constitutional principle of using
effective means of legal protection, the dispositiveness principle
ensures for the parties of the proceedings the possibility to choose
the most effective means of protection of their infringed or argued
rights or to refuse judicial protection at all.

Dispositiveness is considered by the author as a principal
ground for granting the parties with the right to optional actions,
preconditioning the progress and direction of the case proceedings.
The point of view is substantiated that the content of the procedural
dispositivness consists of those procedural rights realization of which
brings to enjoyment of the right to judicial protection and means of
their protection, predicting the progress and direction of the
proceeding of the given case. The position is argued that the list of
procedural actions of optional nature includes refusal of the action,
increasing or decreasing the size of demand, signing an amicable
agreement.

Based on the results of the study conducted within the
monograph theoretical conclusions are drawn up, solutions are
recommended for a range of debatable issues arising in the science
and judicial practice, prospects are identified for improvement of
provisions of the Civil-procedural code of RA, regulating the optional
actions of the parties.

The theoretical importance of the study, conducted within the
monograph, first of all is conditioned by the fact that it is the first
complex examination in the Armenian jurisprudence devoted to
scrutinizing the principle of dispositiveness of the civil procedural law
and optional actions constituting its separate exertions, which can be
useful for future studies on this topic as well as in the course of
teaching civil procedural law, for a range of special courses and
preparation of tutorials.

Suggestions for development of the legislation made within the
study, summaries of the judicial practice, recommendations and their
substantiations elaborated can be used also in the course of
lawmaking process, promote the enhancement of the judicial practice
and be helpful for drafting precedential acts aimed at unified
application of the law.
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